
http://www.unlockthepast.com.au/samples
www.archivecdbooks.com.au
www.worldvitalrecords.com.au
www.unlockthepast.com.au
www.gould.com.au
www.familyphotobook.com.au


 
 

This sampler file includes the title page, contents  
and various sample pages from this volume. 

This file is fully searchable (read search tips page) 
 

Archive CD Books Australia exists to make reproductions of old books, documents and maps 
available on CD to genealogists and historians, and to co-operate with family history societies, 
libraries, museums and record offices to scan and digitise their collections for free, and to assist 
with renovation of old books in their collection.  
 

The Constitutional History of              
South Australia   
Ref. AU5033 
 
This book was kindly loaned to Archive CD Books Australia by 
Maurice Keain 
 
Navigating this CD 
To view the contents of this CD use Acrobat Reader’s forward 
and back buttons to browse through the pages, alternatively use 
the INDEX bookmark to search for specific information and 
then use the bookmarks and Acrobat’s page buttons (or slide 
bar) to go to the relevant page. 
 
Use Acrobat Reader’s bookmark functions to jump to 
highlighted sections. 
 

To activate bookmarks click on “Window” and then “Show bookmarks” (or press F5) 
 
Searching this CD 
This book has been formatted to be searchable using Adobe Acrobat Reader.  

• Adobe Reader 6 or later is recommended for more advanced searching capability within a file 
or across multiple files. 

• Generally 95% - 99% of the words can be searched. Where the original type was poor the 
words may not be recognized for searching. 

• For more detailed explanation and tips to get the best search results click here  
 

The technical advancements that allow this searching bring a wonderful finding aid but there is still no 
substitute for reading the book! 
 
Copyright ©2005 Archive CD Books Australia Pty Ltd. All Rights Reserved 
 
For more books on CD from Archive CD Books Australia, see the web pages at 
www.archivecdbooks.com.au

http://www.archivecdbooks.com.au/
Alan Phillips
Text Box
The resolution of this sampler has been reduced from the original on CD to keep the file smaller for download.



THE

CONSTITUTIONAL

HISTORY OF SOUTH AUSTRALIA

f uvth  ftfutg-into taro,
FROM THE

FOUNDATION  OF THE SETTLEMENT IN 1836

TO THE

INAUGURATION OF RESPONSIBLE GOVERNMENT IN 1857.

BY THE

HONORABLE BOYLE TRAVERS FINNISS, J.P.

LATE COLONIAL SECRETARY OF THE PROVINCE,

AND

FIRST  CHIEF SECRETARY

UNDER RESPONSIBLE GOVERNMENT.

N B.-All rights reserved.

JU14be:
W. C. RIGBY, PUBLISHER  AND BOOKSELLER, 74 SING WILLIAM STREET

Tabu:
SIMPHIN, MARSHALL & CO, 4 STATIONERS'  HALL COURI

1886.



TABLE OF CONTENTS.

CHAPTER I.

Establishment of the colony of South Australia by Act of Parliament,
in the year 1834, 4th and 5th William IV., c. 95.-First sales
of land-First expedition from England in 1836-Arrival and
installation of the Governor-First newspaper published by Mr.
George Stevenson in 1837-Rule of Captain Hindmarsh, R.N.-
Capital city selected by Colonel Light, Surveyor-General, and
named "Adelaide "-Delays in the surveys-Disorganisation in
the Civil Service-Cattle and sheep driven down the River
Murray from the back settlements of New South Wales-Conflicts
of the overlanders with the native tribes-Recall of Governor
Hindmarsh-Ad  interim  Government of Mr. George Milner Stephen
-Arrival of Colonel Gawler as Governor-Bushrangers from New
South Wales-Expenditure of Colonel Gawler leads to his  recall-
His drafts on the British Treasury dishonored-Succeeded by
Captain George Grey-Captain Grey appointed Governor of New
Zealand-Major Robe, Governor.

CHAPTER II.

Arrival of Sir Henry Young, Kt., as Governor-Liberal views of the
Governor and of the Government in England-Grievances of the
colonists arising out of the action of the late Governor, Colonel
Robe, with respect to Royalties on Minerals-Sir Henry Young
supports the prayer of their petition-Effect of the gold discoveries
in 1851-District Councils-Exodus of the population to the gold-
fields of Victoria-The Bullion Act and Escort Service operate to
cause the return of the diggers-Depressed condition of South
Australia remedied by the Bullion Act-Proofs of the condition of
South Australia in justification of the Bullior Act-Gold discovered
near Adelaide-An Assay Office and Mint established to coin gold
tokens-The Railway system introduced-The Education Act
No. 20 of 1851 passed-Undenominational religious teaching to be
paid for by the State-Bishop Short's Pastoral Address-He
complains that the teaching in public schools, if theistic, is not
Christian.



vi.  Table of Contents.

CHAPTER III.

Continuation of the rule of Sir Henry Young-His voyage up the
River Murray ,  and the opening of the river navigation to steam-
boats - The Crimean war of 1854- Defensive measures prepared
-Volunteer Military Force Act - Militia Act-Enrolment of
volunteer militia-Review on May 24th ,  1855-Cost of the defensive
measures from 1854 to  1867-Death  of the Emperor Nicholas
followed by peace-The colony receives a gift of 2,000 rifles from
the Government - 2,000 volunteers  enrol  for training and dis-
cipline-Review on June 20th ,  1860- Lady MaeDonne ll  attends
the review ,  accompanied by the Bishops of Sydney and Melbourne
--Another review on May 27th, 1863-Colonel Downes, R.A.,
appointed to command the Volunteer Military Force.

CHAPTER IV.

Continuation of rule of Sir Henry Young - Grievances in the
Colonies owing, as they all eged, to the misappropriation of the
Land Fund - Remarks on the importation of labor at the cost of
the Colonial Government - The effect of the gold discoveries in
1551-2 is to bring the Australian Colonies into importance ,  and the
difficulties of governing them under the new circumstances leads to
offers of the Imperial Government to grant free institutions to the
colonies ,  and to second their efforts to frame suitable constitutions

--Quotations from Imperial despatches containing these views-
Public meetings throughout South Australia in favor of an elective
Upper Chamber, instead of one nominated by the Crown, as
proposed.

CHAPTER V.

Continuation of the rule of Sir H. E. F . Young to its  close in December,
1854-Assembling of the Legislative Council on July 21, 1853, to
discuss the Parliament Bi ll  on the basis of two Chambers ; one of
them elective, the second nominated by the Crown on the invitation
of Sir John Pakington ,  Secretary of State for the Colonies-
Struggle  of the Liberal party  against nomineeism -Union of the
Conservatives and Liberals to secure Self - government as opposed
to the power of the Crown-The power of the purse placed in
the hands of the people ' s House ,  and provision made against the
predominance of the Nominative Chamber-Judges and ministers
of religion disqualified from sitting in Parliament-The Civil List
submitted to a Special Committee - Their Report differs from the
Schedules of the Government - The Committee propose the payment
of bonuses instead of pensions to off icers displaced by the Act-



Table of  Contents.  vii.

The Government adopt this reoommendation  - The question
re-opened in 1854 in another session-The Crimean War-Summary
of the most important Legislative Measures of Sir H. E. F. Young
-No despatches from the Colonial Office declaring the views of the
Government on: the Parliament Bill -The departure of Sir H. E. F.
Young to assume another Government.

CHAPTER VI.

Administrature of Acting-Governor the Honorable  B. T. Finniss,
Colonial  Secretary , from December 20th, 1854, to June 8th, 1855-
Antecedents of Mr. Finniss  previous  to his  assuming  the Govern-
ment of South Australia -Is appointed Assistant Surveyor to Col.
W. Light, first Surveyor- General-Is promoted successively to be
Commissioner of Police and Police  Magistrate , Registrar-General,
and Treasurer , and finally Colonial Secretary-As senior member
of the Executive Council he  assumes  the reins of Government on
the departure of Sir Henry Young-Review of the volunteers on
May 24th, 1855-News of the Battle of Inkerman, and sympathy
of the colonists of South Australia on behalf of the widows and
orphans of the slain ; forwards £6,000 to the Imperial Government
as the subscription from South Australia to the patriotic fund-
Excessive  immigration of, females.

CHAPTER VII.

Arrival and installation of Sir Richard Graves MacDonnell,  0.  B., as
Governor-in-Chief-Despatch of Lord John Russell of May, 3rd,
1855, informing the Governor of the disallowance of the Parliament
Bill and the Civil List Bill of  1853;  dissolution of the Legislative
Council thereupon-Writs issued for the election of a new Legis-
lative Council to reconsider an amendment of the Constitution-
The Governor publishes in the  Gazette a  scheme for a Constitution
to consist of one chamber only; endeavors to influence the electors
before the elections in favor of his proposal - His Executive
Council disapprove of the scheme of one chamber-Correspon-
denee between the Governor and the Colonial Secretary on the
subject-The Governor abandons his scheme of one chamber, and
proposes for consideration a Bill to establish a new Constitution of
two Houses, on the model of that of Tasmania-The Governor
mistrusts the views of his Executive Council on account,
apparently, of the liberal tendencies of some of the members-
End of chapter with remarks.

CHAPTER VIII.

Government of Sir Richard Graves MacDonnell continued-Returns
to the writs for a new Legislative Council-Election of Speaker-



viii.  Table of Contents.

Notice of motion by Colonial Secretary to increase the Governor's
salary-The Government Estimates referred to a select committee
of the Council - The question of the Governor ' s salary again
brought before the Legislative Council by elected members-
Quotations from Governor's despatch to Secretary of State
accompanying the Bill showing his resentment - Constitution Bi ll
proceeded with ,  and second reading proposed for November 20th-
Mr. Dutton ' s and Mr. Kingston ' s contingent notices of motion-
Debate on November 20th-Constitution Bi ll  passed on January
2nd, 1856-Reports of the Estimates Committee - The Estimates
passed and the Legislative Council prorogued on June 19th, 1856.

CHAPTER IX.

Continuation of the rule of Sir Richard Graves MacDonne ll , C.B.,
from the framing of the New Constitution until the close of its
first session - The Governor makes strenuous efforts to maintain
his prerogatives as Governor of a Crown Colony - The old
Legislative Council holds its final session-He passes Acts to
make provision for a monthly mail communication with England ;
for the water supply and drainage of the  City- Pushes on railways
-Appoints the first Ministry ,  consisting of the former official mem-
bers - Endeavors to promote his own policy - His correspondence
with the Chief Secretary-His popular manner gains him friends-
He differs from his Ministers on the Murray Customs question
and on the postal question - Censures his responsible advisers in
despatches  ;  they protest - The Chief Secretary introduces a Bi ll
into Parliament to give effect to the new contract with the E. & A.
Mail Company for twelve months - Bill  shelved in the Assembly-
Bi ll  for Postal Service ultimately passed under a new Adminis-
tration, by which South Austra lia became a party to the contract
from November 15th ,  1857,  for one year ,  pending negotiations.

CHAPTER X.

Governor proposes to visit Melbourne to confer  with the  Governors of
the neighboring colonies - The Ministry do not advise the Governor
to leave the colony in any official capacity - Governor consults the
members of the Cabinet  separately -Remonstrance of Chief
Secretary against the system - Governor writes despatches to
Secretary of State proposing an increase in the Executive Council
-Ministry object - Chief Secretary writes protesting against
alteration in the Royal Commission ,  suggested by the Governor,
and in the proposal to increase the numbers of the Executive



Table of Contents.  ix.

Council through  exercise of  the Royal Prerogative-Weakness of
the Ministry through the opposition of the Governor and of the
Parliament.

CHAPTER XI.

Continuation of the rule of Sir Richard Graves MacDonnell-Completion
of elections  and meeting of the first  Parliament -List of members
returned in appendix with copy of Constitution Act-Governor's
speech-Mr. John Baker the leader of the Conservatives- Tonnage
Duties Repeal Bill introduced on the first day of business- Passes
all its stages  in the Assembly and is sent to the Legislative Council
-Amendment by the Legislative Council and return of the Bill as
amended-Question of the powers of the two Houses as to Money
Bills  arises-Governor interposes in the discussion of the Standing
Orders-Chief Secretary advises that it is a breach of privilege-
Legislative Council address the Governor to obtain the opinion of
the Law Offices of the Crown on the privilege question-Governor
advised that it would be unconstitutional-Defeat of  Mr. Finniss's
Ministry-Their resignation-Mr. Waterhouse sent for, but unable
to form a Ministry-Mr. John Baker's Ministry- Governor's
minute on  Mr. Finniss's resignation-Mr. Finniss gives his expla-
nation of the proceedings on his tender of resignation-Mr. Baker's
Ministry resigns-Mr. R. R. Torrens succeeds in forming a new
Ministry-His defeat by a vote of censure and the appointment of
Mr. Hanson 's Ministry-They settle the privilege question-The
Real Property Act-Close of first session of Parliament.

CItAPTER XII.

The privilege question-Struggle between the two Houses for the
power of the purse -The Tonnage Duties Repeal Bill amended in
the Legislative Council, and sent down to the Assembly with
amendments-Debates in the Assembly  in assertion  of their privi-
leges  with respect to Money Bills-Speeches in both Houses-
Opinions of the President of the Legislative Council and Mr.
Gwynne on the subject-Speech of the Attorney-General in the
Assembly-Conference requested by the Council, and assented to
in the Assembly.

CHAPTER XIII.

Proceedings in both Houses of Parliament on the Privilege Question,
from August, 1857, to the close of the first session of the first
Parliament on January 27th, 1858-Conference of both Houses-
Reasons stated by the Managers at the Conference.



X.  Table of contents.

CHAPTER XIV.

Comparison of Statistical Reports on condition of Colony in 1857 and
1883-Remarks on a Secular system of Education by the State-
Majority of the Colony attained on December 28th, 1857-Cere-
monial attended by Sir Richard MacDonnell at Glenelg-Proposal
to erect a durable pillar of marble in commemoration of the foun-
dation of South Australia-Conclusion of this Work.



THE CONSTITUTIONAL

HISTORY OF SOUTH AUSTRALIA.

CHAPTER I.

Establishment of the colony of South Australia by Act of Parliament,
in the year 1834, 4th and 5th Wi lliam IV., c. 95.-First sales
of land - First expedition from England in 1836 - Arrival and
installation of the Governor  -  First newspaper published by Mr..
George Stevenson in 1837-Rule of Captain Hindmarsh, R.N.-
Capital city selected by Colonel Light, Surveyor-General, and
named  "  Adelaide  "- Delays in the surveys - Disorganisation ins
the Civil  Service - Cattle and sheep driven down the River
Murray from the back settlements of New South Wales-Conflicts
of the overlanders with the native tribes-Reca ll  of Governor
Hindmarsh - Ad  interim  Government of Mr. George Milner Stephen
-Arrival of Colonel Gawler as Governor-Bushrangers from New-
South Wales - Expenditure of Colonel Gawler leads to his reca ll -
His drafts on the British Treasury  dishonored-Succeedel  by
Captain George Grey-Captain Grey appointed Governor of New-
Zealand - Major Robe ,  Governor.

THE first settlement of the British province of
South Australia was authorised by an Act of'

Parliament passed in the year 1834, 4th and 5th,

William IV., c. 95.

This Act provided : That the entire proceeds of the

sales of land in that portion of Australia should be

devoted to transport laborers from the mother country

to the chosen region ; that no convicts should at any

time be sent to this favored colony; and that a

constitution should be granted to the inhabitants as,

soon as they numbered 50,000 souls.

1
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and from his account I now quote as it appeared re-
printed in the  South Australian Register  of January
5th, 1858, a paper which had then succeeded the

journal edited by Mr. Stevenson.
"ARRIVAL AND INSTALLATION OF THE GOVERNOR.

" Since the month of March, 1836, vessels had been
continually leaving England for our new colony. The

Rapid,  with Colonel Light, the Surveyor-General ; the

Cygnet,  Africaine, and Tam o' Shanter,  with the rest
of the Surveyors, Mr. Gouger, the Colonial Secretary,
Mr. Brown, the Emigration Agent, and a strong party

of laborers ; the South Australian Company's ships
the  Duke of York, Lady Mary Pelham, Emma,  and
John Pirie,  with the Company's officers, servants, and

stores had all arrived in safety, with the exception of
the  Tam o' Shanter,  which met with an accident at

the mouth of the harbor, the consequence of which,
however, to the ship and cargo have not been so
serious as at first they were expected to be.

" On the morning of December 24th H.M.S.

Bu falo  entered the magnificent harbor of Port

Lincoln, and found the  Cygnet  at anchor in Spalding

Cove. Captain Lipson, R.N., Naval Officer and

Harbor-Master, came on board with a letter from

Colonel Light, the Surveyor-General, to His Excellency

the Governor, announcing the most desirable location

of our metropolis to be on the eastern side of the Gulf

St. Vincent, at the same time encouraging us with a

most glowing description of that portion of the
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A spirit of independence had already been aroused

in South Australia by the attempts of Governor Robe

to legislate for the collection of royalties on minerals,

and also in matters of religion. His administrative

proceedings, however, though they made him the sub-

ject of much odium and unpopularity, tended to the

benefit of others, firstly by awaking men to a sense of

their political rights, and next by moving the Home

authorities to reconsider the subject of the land

revenues in the Australian colonies generally, at a

time when the gold discoveries had increased the

importance of these colonies, and rendered it obvious

that it was impossible to rule such distant possessions

from Downing-street when emergencies might arise

requiring immediate action. It must be recollected,

the average duration of the voyage by the mail ships

from England to Adelaide was, even so late as the

year 1857, nearly sixty-six days, whilst at the period

under consideration it was much longer. These cir-

cumstances taken together afford a sufficient explana-

tion of the liberal views which were beginning to

work towards the independence of colonies which

prior to the opening of the Suez route were practically

at a distance from the seat of rule of nearly 16,000

miles. Physical causes then, in themselves, separately,

uncontrollable, produced moral effects which, acting on

many different minds, brought experiences into play

that resulted in complete political freedom through the

instrumentality of Sir Henry Young and his advisers,
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Governor of a Crown Colony to an immediate close

when so much additional matter remained to be

recorded. The proceedings of the Legislative Council

had terminated, as regarded the new Constitution,

early in the month of January; and a struggle between

the Governor and the House had commenced, the

result of which it was easy to foresee. The Governor

was pitted against the Estimates Committee, to use the

language of the daily press, although that expression

was so displeasing to him that he directed the Colonial

Secretary to correct the impression, by assuring the

House that the members of the Government had their

full share of responsibility along with the Governor.

It was a usual course of action with Sir Richard, to

claim all power for himself with the credit of success,

and to call in the aid of his official advisers in case of

failure, though their consent to his measures was not

deemed needful, or heeded, in the impetuosity of his

energetic impulses. The powers of Government were

in a transition state ; and had the Governor been a man

of a different character he would have acted under that

persuasion, and have taken the elective members into

his confidence openly and legitimately, and thus have

softened the asperity of the conflict in which he

engaged by a conciliatory toning down of his existing

prerogative rights. His continual intervention in

matters before the Legislative Council, as though he

were still its President, rendered the position of

his first ministry difficult and precarious, since the



CHAPTER X.

Governor  proposes  to visit Melbourne to confer with the Governors of
the neighboring colonies-The Ministry do not advise the Governor
to leave the colony in any official capacity-Governor consults the
members of the Cabinet, separately -Remonstrance of Chief
Secretary  against  the system - Governor writes despatches to
Secretary of State proposing  an increase  in the Executive Council
-Ministry object - Chief Secretary writes protesting  against
alteration in the Royal Commission, suggested by the Governor,
and in the proposal to increase the numbers of the Executive
Council through  exercise  of the Royal Prerogative-Weakness of
the Ministry through the opposition of the Governor and of the
Parliament.

I N this  chapter I shall continue, and I hope to bring
to a close,  the adjustment of the relations between

the Governor -in-Chief, Sir Richard Graves Mac-

Donnell ,  and his first Ministry under Responsible

Government .  Differences of opinion had arisen on

two important questions of colonial policy, namely,

the collection of duties of customs on goods water-

borne on the River Murray ,  and destined for con-

sumption in the neighboring colonies of New South
Wales and Victoria ,  and the ocean postal service

between Great Britain and South Australia. The

reader cannot have failed to perceive that on both

these questions the views of the Ministry were at

variance with those of the Governor .  The ultimate

decision lay with the House of Assembly, and the

verdict did not support the Government. It was
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Again the Governor writes under date July 31st:-

"  My dear Sir-Don 't forget to let me have a duplicate and triplicate
of your memorandum on the proposed alterations in the Royal Instruc-
tions, as I fear we shall be greatly hurried in my office.-Yours truly,

" (Signed )  RICHARD GRAVES MACDONNLLL."

Again Sir Richard writes :-

"  Government House, August 4th.
" My dear  Sir-I find the despatches about the alterations of the

Governor ' s Commission and Instructions were forwarded by Mr.
Torrens  to you. I am very  anxious  that they  should pass through the
hands of the members of Executive Council as speedily as possible, for
there will  be difficulty to have them  revised and copied for next Satur.
day's mail. I may mention  that I have  not received the duplicate and
triplicate of your memorandum on those despatches.

" (Signed )  RICHARD GRAVES  MACDONNELL."

The Honorable B. T. Finniss."

In reply to these notes, and to the despatches of Sir
Richard MacDonnell to the Secretary of State, the
Chief Secretary wrote as follows :-

"  Chief Secretary ' s Office ,  Adelaide , July 28th, 1857.
" Sir-I have been honored with a perusal of the draft despatches of

your Exce llency dated, respectively ,  July  17th and  July  20th, instant ,
on the subject of certain alterations suggested to the Secretary of State
in the constitution of the Executive  Council ,  and in the mode by which
the government  of the colony  should be administered in the event of the
death or absence  of the  Governor -in-Chief. It  is my desire that this
letter should be regarded as my protest against any alteration in the
Royal Commission or Instructions on the principles recommended by
your Excellency ,  and I accordingly have the honor to request that
copies  may be  transmitted to the Secretary of State as enclosures to
those despatches .  My reasons for dissenting from the course advised
by your Exce ll ency ,  and to some extent concurred in by the other mem-
bers of the Executive Council, are briefly these  :- With respect to any
increase in the Executive Council ,  it is to be observed that no addition
to the number of official and responsible advisers of the Governor, who
are designated in the Constitution Act as the persons holding the offices
of Chief Secretary ,  Attorney -General, Treasurer ,  Commsisioner of
Crown Lands and Immigration, and Commsisioner  of Public
Works ,  can be made without an  Act of the  Parliament of
South Australia .  Although it may hereafter prove desirable,.
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40. It shall not be lawful for either House of the said Parliament
to pass any vote, resolution, or bill, for the appropriation of any
part of the revenue, or of any tax, rate, duty, or impost, for
any purpose which shall not have been first recommended by
the Governor to the said House of Assembly during the  session
in which such vote, resolution, or bill shall be passed.

41. This Act shall be published in South Australia by the Governor
of the said Province, within three months after Her Majesty's
approval of the  same  shall have been received, by proclamation
for that purpose in the  South Australian Government Gazette,
and shall commence and take effect from the day of the date
of such proclamation.

42. Anything herein contained to the contrary notwithstanding the
Legislative Council now subsisting shall continue and exist
until the issue of the first writs for the election of members of
the Parliament hereby constituted.

43. In referring to this Act, it shall be sufficient to make use of
the expression " The Constitution Act."

SCHEDULE A.

PART I.

Salary of Governor ... ... ... ... £4,000 0 0
Salary of First Judge ... ... ... ... 1,500 0 0
Salary of Second Judge ... ... ... ... 1,300 0 0
Salary of Attorney-General ... ... 1,000 0 0
Salary of Crown Solicitor and Public Prosecutor ... 600 0 0

PART II.
Salary of Chief Secretary ... ... ... £1,300 0 0
Salary of Under Secretary ... ... ... 600 0 0
Salary of Treasurer .. ... ... 900 0 0
Salary of Auditor-General ... ... ... 700 0 0
Salary of Commissioner of Lands and Immigration... 800 0 0

"Salary of Commissioner of Public Works ... ... 800 0 0

SCHEDULE B.

Retiring allowance on loss  of office.

Boyle Travers Finniss ,  Colonial Secretary ... ... £425 0 0
Richard Davies Hanson, Advocate -General  ...  375 0 0
Robert Richard Torrens, Colonial Treasurer ... 325 0 0
Charles Bonney, Commissioner of Crown Lands ... 250 0 0
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